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has been denied (in whole or part) by 
the Benefits Administrator in a recon-
sideration decision under § 29.404(d) 
may appeal that decision to the De-
partment. 

(b) Form of appeal. An appeal must be 
in writing, must include the claimant’s 
name, address, date of birth and claim 
number, if applicable, and must state 
the basis for the appeal. 

(c) Time limits on Appeals. (1) An ap-
peal must be received by the Depart-
ment within 30 calendar days from the 
date of the reconsideration decision 
under § 29.404(d). 

(2) The Department may extend the 
time limit for filing when the claimant 
shows that he or she was not notified of 
the time limit and was not otherwise 
aware of it, or that he or she was pre-
vented by circumstances beyond his or 
her control from making the request 
within the time limit, or for other good 
and sufficient reason. 

(d) Final decision. After consideration 
of the appeal, the Department will 
issue a final decision. The Depart-
ment’s decision must be in writing, 
must fully set forth the Department’s 
findings and conclusions on the appeal, 
and must contain notice of the right to 
judicial review provided in § 29.406. Cop-
ies of the final decision must be sent to 
the claimant seeking appeal, to any 
competing claimants (see § 29.407) and 
to the Benefits Administrator.

§ 29.406 Judicial review. 

An individual whose claim for a Fed-
eral Benefit Payment has been denied 
(in whole or part) in a final decision by 
the Department under § 29.405 may, 
within 180 days of the date of the final 
decision, file a civil action in the 
United States District Court for the 
District of Columbia. Any such civil 
action must be filed in accordance with 
the rules of that court.

§ 29.407 Competing claimants. 

(a) Competing claimants are applicants 
for survivor benefits based on the serv-
ice of a participant when— 

(1) A benefit is payable based on the 
service of the participant; 

(2) Two or more claimants have ap-
plied for benefits based on the service 
of the participant; and 

(3) A decision in favor of one claim-
ant will adversely affect another 
claimant(s). 

(b)(1) When a competing claimant 
files a request for reconsideration 
under this section, the other competing 
claimants shall be notified of the re-
quest and given an opportunity to sub-
mit written substantiation of their 
claim. 

(2) When the Benefits Administrator 
receives an application from a com-
peting claimant(s) before any pay-
ments are made based upon the service 
of the participant, and an initial deter-
mination of benefits in favor of one 
claimant adversely affects another 
claimant, all known claimants con-
cerned will be notified in writing of 
that decision and those adversely af-
fected will be given an opportunity to 
request reconsideration under the pro-
cedures and time limitations set forth 
in § 29.404(c). The Benefits Adminis-
trator must not execute its decision 
until the time limit for filing a request 
for reconsideration has expired, or, if a 
reconsideration decision is made, until 
the time limit for filing an appeal to 
the Department has expired or the De-
partment has issued a final decision on 
a timely appeal, whichever is later. 

(3) When the Benefits Administrator 
does not receive an application from a 
competing claimant(s) until after an-
other person has begun to receive pay-
ments based upon the service of the 
participant, the payments will con-
tinue until the time limit for filing a 
request for reconsideration has expired, 
or, if a reconsideration decision is 
made, until the time limit for filing an 
appeal to the Department has expired 
or the Department has issued a final 
decision on a timely appeal, whichever 
is later.

Subpart E—Debt Collection and 
Waivers of Collection

SOURCE: 66 FR 36705, July 13, 2001, unless 
otherwise noted.

§ 29.501 Purpose; incorporation by ref-
erence; scope. 

(a) This subpart regulates— 
(1) The recovery of overpayments of 

Federal Benefit Payments; 
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